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S-0587.1

SENATE BI LL 5083

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Roach and W nsl ey

Read first tine 01/ 14/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to a civil action as a renmedy for coercion in the
maki ng of sexually explicit filnms or videos; adding new sections to
chapter 9.68 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that preventing and
remedyi ng sexual exploitation is a governnent objective of extrene
i nportance. The legislature further finds that individuals have been
coerced into performng sexual acts in filnms and other nedia for the
financial gain of others. The legislature also finds that the victim
is further victim zed when the reproduction of the sexual exploitation
is viewed by others.

NEW SECTI ON. Sec. 2. Unless the context clearly requires
ot herwi se, the definitions in this section apply throughout sections 3
through 6 of this act.

(1) "Coerced" neans that coercion as defined in RCW9A 36.070 has
been appli ed.

(2) "Sexually explicit conduct” has the sane neaning as in RCW
9.68A.011(3) (a),(b),(c),(d), and (f).

p. 1 SB 5083



©O© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31

32
33
34
35
36

NEW SECTION. Sec. 3. Any person who is coerced into performng
sexually explicit conduct in a film or video may bring a cause of
action agai nst any person who coerced the person into the performance.
If the court or jury finds that the performance is the result of
coercion, the court shall order that the original and all copies of the
film or video in the possession or control of the defendant or
def endants be surrendered to the court for destruction and may award
treble actual damages, injunctive relief including the prevention of
any further display of the coerced performance, attorneys’ fees, and
court costs.

NEW SECTI ON. Sec. 4. After a court or jury has found that a
performance is the result of coercion under section 3 of this act, the
coerced person may file an action against any person who has been
served with a copy of the judgnent obtai ned under section 3 of this act
and who makes, copies, distributes, exhibits, or sells a filmor video
of the performance. If the plaintiff prevails in this action, the
court may award damages, injunctive relief including the prevention of
any further display of the coerced performance, attorneys’ fees, and
court costs. The court shall also order that the original and al
copies of the film or video in the possession or control of the
def endant or defendants in this action be surrendered to the court for
destructi on.

NEW SECTION. Sec. 5. If the filmor video containing the coerced
performance is enjoined from further display under section 3 or 4 of
this act, a purchaser of the product containing the coerced performance
is entitled to be reinbursed by the seller for the actual cost of the
product and may bring an action in any court to enforce this section.
Any person who prevails in a court action for reinbursenent under this
section shall be awarded attorneys’ fees and court costs. Al copies
of the film or video that are subject to reinbursenent under this
section shall be surrendered to the court for destruction.

NEW SECTION. Sec. 6. A claimbrought under sections 3 through 5
of this act shall not expire before six years have el apsed fromthe
date of the coerced performance or performances or from the |ast
appearance or sale of any product of the performance or perfornmances,
whi chever date is later, except that if the person who is coerced is
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under eighteen years of age at the tinme of the coerced perfornmance or
performances, the claimshall not expire before six years have el apsed
fromthe coerced person’s eighteenth birthday.

NEW SECTI ON. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 8. Sections 2 through 6 of this act are each
added to chapter 9.68 RCW

~-- END ---
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